GUIDELINES TO REVIEW HARASSMENT/ SEXUAL HARASSMENT/EXPLOITATION POLICIES

INTRODUCTION

These guidelines have been prepared as a tool to assist review of CARE’s organizational policies instituted to prevent and respond to sexual harassment/exploitation at workplace. These guidelines include a set of questions that can serve as a checklist to ensure that some basic elements have been covered in the policy under review. Additional information in the form of examples and/or guiding principles is placed in boxes to help the reviewer make suggestions to the concerned CO regarding the contents of the policy.
· Purpose 

· Is the purpose of the policy specified?

· What is the issue it seeks to address and respond to?

· Does the document specify the year in which the policy has come into force?

· Definitions 
· Have all major elements/key terms like ‘staff’, ‘sexual harassment’, ‘sexual exploitation’, ‘harassment’, ‘exploitation’, ‘discrimination’, and ‘workplace’ been defined?


· Scope of the Policy

· Who all are covered and protected within the scope of the policy? 

· In case the scope of the policy extends to project participants and project partners, does it specify CARE’s role and commitment in dealing with cases where the alleged perpetrator may be a project partner or a member of the beneficiary community?


· Reporting/ Complaints Mechanisms

· Does the policy have clear mechanisms to report incidents?

· Does it include formal as well as informal mechanisms?

· Are there appropriate and adequate options available for all stakeholders in diverse situations (lacking technical knowledge, lacking access to technology, poor communication systems, language, illiteracy, writing skills)?

· Are reporting mechanisms adequate and accessible for project partners and project participants?


· Investigation mechanisms

· Has the procedure to screen and investigate the reported incidents of sexual harassment /exploitation been clearly articulated? What is it?

· Is there an ad hoc committee or a permanent body that shall be responsible for holding investigations? 

· If permanent, is it a central body based in HQ or sub-committees spread across states/field offices? 

· What is the time-frame within which to commence and complete investigations?

· What is the criterion for selection/appointment of the investigation team?

· What is the procedure identified to investigate into cases where project partners or beneficiaries are involved, either as an accused or as complainants?

· Who has the authority/responsibility to execute the decisions taken by the investigation team?

· Retaliation

· Does the policy address retaliation?

· Are their any procedures in place to prevent or deal with any retaliation that may take place against the complainants and witnesses?
· Penalty

· Are there any specific penalties mentioned for different kinds of sexual harassment and sexual exploitation? If yes, what are they?

· What is the nature of penalties in case the proven allegation is against a beneficiary / community member or a project partner?


· False Complaints

· What are the provisions in the policy to deal with inconclusive findings after due investigation?

· Have any mechanisms been articulated to deal with false complaints with malicious intent?


· Appeal Procedure

· What are the options available to the complainant and the accused in case either of them is dissatisfied with the process of investigation or the emerging decision?

· Prevention
· Are there any organizational preventive measures articulated in the policy?


· Accountability

· What are the systems in place to ensure accountability for the implementation of different aspects of the policy?

· Monitoring and Evaluation

· Is there a section on monitoring and evaluation?

· What are the ways in which implementation of the policy will be monitored? By whom, how often and in what way?

· How often and in what way will the policy be reviewed and by whom?

· Legal Aspects

· Does the policy meet the legal requirements as per the national law and the country office rules and regulations?


PURPOSE


The purpose of the policy must be specified. It could be focused exclusively on prevention and response to sexual harassment and exploitation or more broadly to addressing discrimination, harassment and exploitation issues.


Including the year is important to track the evolution of the policy over time and evaluate the effectiveness of the policy.











DEFINITIONS


Give some concrete examples relevant to the socio-cultural context of behaviors/gestures that may constitute harassment/ exploitation. This will give an idea about the prohibited and unwarranted behaviors.


It must be reflected in the definition that the person at the receiving end of the action shall determine whether or not an act can be termed as sexual harassment/exploitation.








SCOPE


The scope must extend to all those associated with CARE in any way. It includes staff, volunteers, consultants, project participants and project partners. 


The policy should specify the various contexts within which sexual harassment/exploitation is likely to occur. For example, in the office premises, while travelling for official purpose, in external conferences, in hotels, communities etc.


The policy must recognize that apart from the usual dominant-subordinate relationships like men and women, supervisor and supervisee and staff and beneficiary, sexual harassment can occur in many other contexts. For example, sexual harassment of CARE staff by a community member or a female boss can harass a male subordinate, or harassment can occur within same sex relationships. 





REPORTING/COMPLAINTS MECHANISMS


Ideally, both formal and informal options must be made available to the reportee-whether it is someone who has observed an incident or experienced it. No rigid/mandatory conditions should be laid down like written formal complaints, reporting only to one designated person, or reporting directly. This is important considering the sensitivity of the issue and the fear, stigma and mistrust that often surrounds such incidents. It is important to give the person who has faced harassment/exploitation an option to report to anyone s/he finds to be approachable.                                           


While it is important to create a culture of zero-tolerance for any kind of harassment and exploitation in the organization, it is equally important to respect safety issues and comfort level of the person who has experienced it. Therefore, we must take the person who has been harassed/exploited into confidence before formally reporting an issue on his/her behalf. 


While in most relationships between CARE staff and beneficiaries, unequal power is inherent; there are some relationships which may be genuine and sincere. As mentioned in the CARE USA policy, in such a situation, a consensual and mutually agreed upon sexual/romantic relationship must be discouraged but not prohibited. Concerned staff must report it to his/her supervisor or to a designated authority in CARE to ensure accountability and prevent any probable exploitation.











INVESTIGATION


Generally in the context within which CARE operates, a large number of regions/states/field offices/programs are involved. Therefore, it is recommended to have ad hoc committees to screen and investigate complaints. However, in some contexts instituting a permanent body with specified tenure may be more practical.


There must be standardized criteria for selection of the committee members, whether the committee is ad hoc or permanent.


A select number of people should be involved in the reporting and investigation process to ensure confidentiality, speedy resolutions, and a comfortable space that makes it easier to report.  


Criteria for appointment/selection of the committee members responsible for conducting investigation must be specified. Further, terms of reference of investigation committee must be clearly articulated, that is, details about issues related to termination, resignation, replacement, tenure and so on.


It is important to have the complainant’s sex, level, and position represented in the investigation committee.


It is advisable to specify a time-frame within which investigation into complaints must commence and end. 


It is important to document the process of investigation and the decisions arrived at in each case to enhance accountability.


Investigation mechanisms used for complaints involving staff within CARE and outside of CARE shall differ. This must be addressed in the policy by articulating separate and clear investigation mechanisms for different contexts.


CARE can only initiate proactive investigations in cases where CARE staff is accused of sexual harassment/exploitation of project partners/beneficiaries. 


Some of the options to deal with probable complaints against partners/beneficiaries are:


Representation of the partner organization and beneficiary community involved in a particular case, in the investigation committee.


Pushing the partner organizations to institute a policy of their own to prevent or respond to sexual harassment/exploitation incidents.


Consider including sections on ‘factors that influence sexual exploitation’ (poverty, gender, power dynamics, social inequality), ‘indications of sexual exploitation/harassment’ and impact of sexual harassment and exploitation’ This will help in making investigation mechanism just and sensitive.

















PENALTY


Nature of penalties for allegations of sexual harassment/exploitation that are proven true after due investigations must be clearly specified.


Some CO policies have mentioned stringent actions be taken in case of failure to report an observed incident of sexual harassment and exploitation, stating that staff is obliged to report any such incidents. Considering issues of confidentiality, safety and trust, it is advisable not to treat the failure to report an incident as a major misconduct. Reasons for doing so must be evaluated before terming it as misconduct. 








LEGAL ASPECTS


While it is recommended that the policy be reviewed and approved by a legal expert, the language/tone used should be simple, easily understood and non-threatening for all concerned.








MALICIOUS COMPLAINTS


One common fear reflected in most policies is that it will be misused against men co-workers. To address this fear, policies often have a section saying false complaints will be dealt with severely. However, since in incidents of sexual harassment, subjective perception of the recipient/complainant is of foremost importance, due diligence must be followed before accusing the complainant of making false charges. At the same time, one recognizes the need to safeguard rights of the accused. Therefore, it may be useful to say that false complaints made with definite malicious intent will be dealt with strictly. In general, one cannot be punished for feeling harassed! 


One must clearly distinguish between false complaints made with malicious intent and inconclusive findings. A lack of sufficient evidence does not automatically imply that the complaint was false. 








APPEAL


It is advisable to keep an option of appeal available to the complainant and the person who is the alleged perpetrator, in case either of them is dissatisfied with the decision taken by the investigation person/committee. 


Appeal should be made to a person/group separate from the investigation committee and the decision must be final and binding.








PREVENTION


Prevention must be an integral part of such a policy since the main aim is to prevent any such incident from occurring. Response is to be considered only if preventive mechanisms fail. Therefore, it is important to clearly articulate the organizational commitment and plans for prevention.


Broadly, preventive activities include any initiatives taken to create a friendly, safe and trusting environment where respect and dignity of each individual associated with the organization is upheld. Some of the suggested preventive steps are as follows:


Institute a policy and work towards its effective implementation.


Translation of the policy in local/regional/national languages to ensure it is understood by all stakeholders.


Dissemination of the policy to all stakeholders.


Orientation of all stakeholders to the contents of the policy through interactive discussions.


Sensitization of all stakeholders and staff to issues of sexual harassment/exploitation through interactive workshops and training. 


Additional training/ coaching of staff with specific responsibility to facilitate wider dissemination and understanding of issues related to sexual harassment/exploitation.


Linking the policy implementation to other organizational initiatives that contribute to creating a culture of trust and security, promoting equity and respect thereby creating healthy work environments and work relationships.


Including the policy in employee induction program.


Monitor and review the policy implementation and revise the policy contents if required.








ACCOUNTABILITY


Clear accountability mechanisms (who is accountable, to whom and in what way) need to be stated in the policy for the following reasons: 


Overall implementation and review of the policy.


Constitution of investigation committee.


Investigation into complaints and making a speedy decision.


Implementation of the decisions taken by the investigation committee.


Preventive steps.


Monitoring and evaluation of policy implementation.

















