ANNEXES

ANNEXE # 1 -CARE USA Policy on Harassment and Exploitation
Code of Conduct and Accountability to Program Participant Communities regarding Harassment and Exploitation

Consistent with CARE’s vision, mission and core values of respect, integrity and accountability, as well as our commitment to diversity, we seek to create and maintain an organizational environment that is free of harassment and exploitation, and to ensure the same in all of our work with communities and partners.  This is critical to our effectiveness as an organization.  Each member of the community with whom CARE works or provides assistance must have CARE’s utmost assurance that they will not be subject to any form of harassment or exploitation.  Equally, each CARE employee must have the opportunity to contribute fully to CARE’s mission in a work environment that is free from all forms of social harassment and exploitation.  To fulfill these aims, CARE expressly prohibits and will not tolerate any form of harassment or exploitation, be it physical, sexual or psychological.  CARE workers are obliged to create and maintain an environment that prevents exploitation and abuse and promotes the implementation of our Code of Conduct.

Definitions

Harassment

Harassment means any unwelcome comment or behavior that is offensive, demeaning, humiliating, derogatory, or any other inappropriate behavior that fails to respect the dignity of an individual.  CARE prohibits harassment of any program participant, partner, vendor or other individual visiting or doing business with CARE.  Examples of harassment include, but are not limited to:

Verbal conduct such as threats, derogatory or offensive remarks, name calling, innuendos, slurs, jokes or degrading words used to describe an individual or individual characteristics in general, or any other demeaning or inappropriate comments;

Visual conduct such as leering, gesturing, displaying or distributing offensive objects or pictures, cartoons, graffiti, posters, or magazines;

Offensive remarks in writing (letters, memos, emails, etc)

Threats or insinuations that could affect a program participant’s entitlement to assistance

Actual or threatened physical abuse or conduct

Exploitation

Exploitation is using one’s position of authority, influence or control over resources, to pressure, force or manipulate someone to do something against their will. This includes threatening to withhold project assistance, threatening to make false claims about a person in public, or any other negative repercussions in the work place or community.   Examples of exploitation include, but are not limited to:

Offering special benefits to program participants or employees in exchange for expressed, implied or demanded favors;

Threats or insinuations that an individual’s refusal or unwillingness to submit to demands will affect the person’s entitlement to project assistance and support, or terms and conditions of employment.

Sexual Harassment & Sexual Exploitation 

Sexual harassment means any unwelcome sexual advance, comment, expressed or implied sexual demand, touch, joke, gesture, or any other communication or conduct of a sexual nature, whether verbal, written or visual, by any person to another individual within the scope of CARE’s work.  The definition includes sexual harassment that is directed at members of the same or opposite sex and includes harassment based on sexual orientation.  CARE prohibits sexual harassment of any individuals, employee or program participant, regardless of their work relationship.  

Sexual exploitation means pressuring or demanding individuals to provide sexual favors against their will, with the threat of denying project assistance, withholding work support, or any other negative repercussions in the work place or community.  Examples of sexual harassment and exploitation include, but are not limited to:

· Offering special benefits (including money, employment, goods or services) to program participants in exchange for expressed, implied or demanded sexual favors;

· Threats or insinuations that an individual’s refusal or unwillingness to submit to sexual advances or demands will affect the person’s entitlement to project assistance & support;

· Verbal conduct such as sexually derogatory remarks, graphic verbal commentaries about an individual’s body or dress, sexually degrading words used to describe an individual, sexually suggestive or obscene letters, notes, emails or invitations, demeaning or inappropriate comments, name-calling, innuendos, slurs, jokes, sexual advances or propositions;

· Visual conduct such as leering, sexual gestures, displaying or distributing sexually suggestive objects or pictures, cartoons, graffiti posters or magazines; or

· Actual or threatened physical contact or conduct, such as patting, pinching, blocking movements, or any other offensive touching.

Harassment and Exploitation of Children

As a group, children (persons under the age of 18) are probably the most vulnerable to harassment and exploitation.  CARE staff is expressly prohibited from harassing or exploiting children. Because children are so vulnerable to abuse and exploitation, sexual relationships between adult CARE staff and children is prohibited.
Sexual or Romantic Relationships

CARE strongly discourages staff from engaging in sexual or romantic relationships with members of communities with whom they are directly working. This is because as employees of CARE, each staff member has potentially greater access to goods, services and power than members of the program participant community, which could be used to pressure or exploit them. However, it is recognized that CARE employees are often also members of the program participant community, and therefore may be married or have long-established romantic relationships in the program participant community. It is expected that all employees will exercise discretion, professionalism and good judgment when there is a romantic relationship between CARE employees and program participants. Should somehow a romantic relationship develop, the CARE employee is expected to make this relationship known to their supervisor, who will then determine if the current work arrangement is appropriate.  

Staff Accountability

All staff will be individually held accountable for their knowledge and adherence to CARE’s Code Of Conduct and Accountability to Program Participant Communities Regarding Harassment And Exploitation.

Reporting Harassment & Exploitation

All employees have an obligation to report harassment of any form and exploitation, if they believe any of these three forms of abuse have occurred in the course of duty within the workplace or in program communities, if they observe such conduct, or if they receive any information about such conduct.  Harassment of any form or exploitation must be reported immediately either to the employee’s unit/project’s most senior supervisor or to the Country Director and HR Manager.  The Supervisor must in turn report it to the Country Director and HR Manager.  The report may be verbal or in writing, and should provide details of what happened, including date, location and the name of the witness.  The initial report and all subsequent information developed will be held in the strictest confidence and will be disclosed only on a need-to-know basis in order to investigate and resolve the matter.

Investigation of Complaints

A confidential, thorough, impartial and prompt investigation of allegations of any form of harassment or exploitation will be conducted.  The investigation may consist of interviews with witnesses and others as appropriate, collection of information about the alleged conduct, gathering of documentation, or other procedures as appropriate.  The individual alleged to have violated this CARE policy would have the opportunity to present his or her view of the events in question.  CARE will hold its determination until the investigation is completed.  Within a reasonable period after the investigation is completed, both the complaining employee or program participant and the employee alleged to have violated this policy would be informed as to the results of the investigation.  All records of the investigation will remain confidential.

Reprisal

CARE will not tolerate any form of coercion, intimidation, reprisal or retaliation against any employee who reports any form of harassment or exploitation, provides any information or other assistance in an investigation.

Penalties for Harassment, Exploitation & Retaliation

Any violation of this Code of Conduct and Accountability to Program Participant Communities Regarding Harassment and Exploitation will be considered an act of gross misconduct, and anyone subject to this policy who is found to have harassed, coerced, intimidated or retaliated against another in violation of this Code will be subject to prompt and appropriate disciplinary action, up to and including termination as defined in CARE’s HR Policy and Procedures.  False claims of harassment, exploitation or retaliation in respect to this Code will be considered to be harassment or exploitation in itself and will be treated accordingly under CARE’s policies.

Agreement to Abide by CARE’s Code of Conduct and Accountability to Program Participants

I have read, understood and agree to abide by the contents of CARE’s Code Of Conduct And Accountability To Program Participant Communities Regarding Harassment And Exploitation as described in Appendix 26 of CARE’s Employee Handbook.

Signature:

_____________________________________

Date:  ________________

Please print your name:_______________________________

ANNEXE # 2 – Draft CARE International CoC 2005


All CARE workers
 and partners must uphold the highest standards of professional and personal conduct. At all times, CARE workers and partners must treat all beneficiaries/project partners and participants with dignity and respect.  Each community member with whom CARE works must have the utmost assurance that they will not be subject to any form of Sexual Harassment, Exploitation or Abuse. CARE International expressly prohibits and will not tolerate any form of Sexual Harassment, Exploitation or Abuse.  

A. Definitions

Sexual harassment means any unwelcome sexual advance, comment, expressed or implied sexual demand, touch, joke, gesture, or any other communication or conduct of a sexual nature, whether verbal, written or visual, by any person to another individual within the scope of CARE’s work.  The definition includes sexual harassment that is directed at members of the same or opposite sex and includes harassment based on sexual orientation.  CARE prohibits sexual harassment of any individuals, employee, project partner or program participant, regardless of their work relationship.

Sexual exploitation means pressuring or demanding individuals to provide sexual favors against their will, with the threat of denying project assistance, withholding work support, or any other negative repercussions in the work place or community.  

Sexual abuse means any actual or threatened physical intrusion of a sexual nature, by force or under unequal or coercive conditions.

B. Principles

This Code of Conduct is based on the following principles:
· In our programs and offices we oppose discrimination and the denial of rights based on sex, race, nationality, ethnicity, class, religion, age, physical ability, caste, opinion or sexual orientation

· We treat all persons with dignity and respect according to international laws and local customs

· We prevent and prohibit any form of harassment or exploitation - physical, sexual and/or psychological – to individuals, especially women and children

· We respond to any observed and/or reported incidents of harassment or exploitation or any other human rights violations in a speedy and just manner

· We uphold the highest standards of efficiency, competency, integrity and transparency in our work as relief/development workers.

· We hold ourselves accountable to those we seek to assist as well as those from whom we accept resources.  
C. Prohibited Behaviors 

The Code of Conduct strictly prohibits all CARE workers and partners from engaging in any of the following:
· Offering special benefits (including money, employment, goods or services) to program participants in exchange for expressed, implied or demanded sexual favors;

· Threats or insinuations that an individual’s refusal or unwillingness to submit to sexual advances or demands will affect the person’s entitlement to project assistance & support;

· Verbal conduct such as sexually derogatory remarks, graphic verbal commentaries about an individual’s body or dress, sexually degrading words used to describe an individual, sexually suggestive or obscene letters, notes, emails or invitations, demeaning or inappropriate comments, name-calling, innuendos, slurs, jokes, sexual advances or propositions;

· Visual conduct such as leering, sexual gestures, displaying or distributing sexually suggestive objects or pictures, cartoons, graffiti posters or magazines; or

· Actual or threatened physical contact or conduct, such as patting, pinching, blocking movements, or any other offensive touching;

· Expressing sexual interest or engaging in any sexual activities with children (any person below the age of 18). Mistaken belief in the age of a person is not a defense;

· Use of children or adults to procure sexual services for others;

· Condone or be a party to trafficking of persons;

· Any act that may constitute sexual harassment, sexual exploitation or sexual abuse or that does not adhere to the principles mentioned in this Code of Conduct.

D. Individual Actions to Respond to Incidents of Sexual Harassment, Exploitation and Abuse 

At an individual level, all CARE Workers and Partners are expected to respond to observed or reported incidents of Sexual Harassment, Exploitation and Abuse according to the following guidelines:

· Take the person into confidence and listen patiently in a non-judgmental manner.

· Report immediately to the concerned authority while explaining the procedure to the complainant.

· Support and assist the person in receiving referral services such as psychosocial, legal and medical appropriate in a given situation.

· Do not indulge in any loose talk, spread rumors or divulge any information related to the incident to anyone other than the concerned authority.

E. Individual Responsibility to Prevent Sexual Harassment, Exploitation and Abuse 

At an individual level, all CARE Workers and Partners are expected to take the following measures to prevent Sexual Harassment, Exploitation and Abuse.

· Build awareness about various aspects of Sexual Harassment, Exploitation and Abuse - forms, nature, causes and its impact and educate yourself on how to deal with it appropriately and adequately.
· Be aware of the CARE’s policy and code of conduct on preventing and responding to Sexual Harassment, Exploitation and Abuse applicable to your country context.
· Create and use opportunities to discuss the issue of Sexual Harassment, Exploitation and Abuse and dispel myths attached to it at an informal level.
· Exhibit professionalism in your manner of conduct and act in accordance to this Code of Conduct. 
Violation of this Code of Conduct shall be treated as serious misconduct and shall lead to strict, appropriate disciplinary measures as per the established procedures.

ANNEXE # 3 - CARE’s Guidelines to Country Offices to Contextualize CARE USA’s Policy/Code of Conduct and Accountability to Communities and Program Participants regarding Harassment and Exploitation




I.1. Process considerations to Contextualize Policy/ Code of Conduct

· Each Country should review the CARE USA policy/CoC and make revisions to definitions of key terms and procedures that address the cultural and legal context unique to the country.  These revisions should be made following a due process of consultation and discussion with staff, partners, and communities. 

· Hold discussions with staff representatives across all levels and functions– select the right facilitators as well as form appropriate groups of staff to promote honest and open discussions. 

· Ensure that the policy/ CoC covers individuals outside of CARE who discriminate, harass or exploit project participants while they are on a CARE job. 

· Identify financial and human resources required for ensuring due process and quality of work – free-up time for staff to participate in awareness sessions and to carry out additional responsibilities, if any.

· Consider using external resource persons to facilitate discussions and to bring in an expert perspective and experiences of other organizations.

· Build on CO experiences with developing and implementing policies to prevent sexual harassment and exploitation of CARE staff.

· Learn from the protection policies and practices of other NGOs in your country/region and international development organizations.

· Hold discussions on the subject and encourage partners to adopt similar policy/CoC for their staff. Find ways of including text in contract agreements to hold partners’ accountable for the same CoC. 

· There may be a need to develop a separate child-centered policy to protect children. Reporting and investigation mechanisms would have to be different from those instituted for women.

· Do not take stern/harsh disciplinary actions against the complainant in case the allegation is found to be untrue after investigations, unless the malicious intention of the person is established clearly during investigations.

· Ensure adequate protection is provided to the victim, complainant and witnesses during investigation period. Provide, if possible, protection from retaliation even after the investigations. 

I.2. Considerations for establishing effective reporting mechanisms and investigative procedures

· Carefully consider cultural context and its implications and accommodate them in the investigation process and interviews –where, when, who and how.

· Institute permanent structures for reporting and investigation of allegations of exploitation or harassment. Include an individual or organization, external to CARE, as third party presence is found to encourage reporting of incidents.

· However, do not rely only on ‘formal’ reporting mechanisms (that depends on hierarchical and/or written communication).  Experience shows that if the reporting mechanisms are too formal, it may actually reduce the number of cases reported. Include informal reporting mechanisms such as confidential drop box or verbal communication to any trusted staff person.
· Consult with communities on ideas for confidential reporting mechanisms and investigative procedures.

· Build on the experience of the confidential mechanisms put in place for reporting catastrophic illness and/or sexual harassment of CARE staff.

· Learn from the protection/sexual harassment policies and practices of other NGOs. 

· Pay attention to the sensitivity, trust and capacity of the persons designated to receive complaints and of the affected beneficiaries.

· Specify a time-period within which investigation must begin and be completed.
· Select investigators who are objective and not involved in the circumstances surrounding the complaint. 
· Given that international staff may not have employment contracts with the local country office, clarify the procedure for receiving and investigating complaints where international staff is either making a complaint or is the subject of a complaint.
II. Implementation of the Policy/ CoC

The adoption of the Policy/CoC should be swiftly followed by a rollout strategy. The implementation of the policy/CoC must start with building awareness and commitment among leaders followed by training all staff to ensure that they have an understanding of what constitutes sexual exploitation and why it is a zero tolerance behavior. This includes workshops (to be conducted in every program country, field or project office) for all concerned staff about the enhanced duties and responsibilities introduced by the policy/CoC. A separate strategy needs to be developed for the training and support of partner agency staff and program participants.

II.1.   Build staff awareness and capacity through communication and training 

· The Country Director should communicate the policy/CoC to all employees emphasizing senior management support.

· Human Resources, senior management staff should meet with all managers and staff to discuss the policy/CoC, answer questions, encourage compliance and emphasize executive support.

· Ensure that all new staff members and short-term consultants are screened for their suitability to work with vulnerable program participants. Incorporating specific exploitation related questions in pre-recruitment reference requests could enhance this. We should strive to have gender balance in project/camp staff.

· Distribute and discuss the policy/CoC in employee orientation to sensitize new staff entering the organization and to reinforce its importance with the old staff.

· Translate the policy in the national/local languages to ensure wider understanding and effective adoption.

· Hold training and sensitization workshops that accompany distribution of the policy/CoC to all staff.

· Each employee should sign an acknowledgement of receipt of the policy/CoC and attendance at training.

· Provide additional training/coaching to staff responsible/designated for receiving and/or investigating complaints.

II.2. Create awareness and empower communities/ program participants  

· Invest in empowering communities to know what appropriate behavior is and make CARE’s principles and policies transparent. 

· Develop and implement community education and awareness activities with due consideration to the cultural context including language and literacy level as well as any power imbalances.

· Identify programs with higher risk of sexual exploitation e.g. high commodity transfer, Internally Displaced Persons (IDPs)/communities in conflict, to pilot community level activities.

· Communicate clear referral systems in each setting so that the victim/survivor knows where to receive assistance and receives that assistance in a timely manner.

· Create a safe and trusting environment for project participants and staff to feel comfortable in using the reporting mechanisms and talking about incidents of sexual exploitation.

· In countries where CARE works with large groups of vulnerable beneficiaries, such as refugees and IDPs, as well as food insecure populations, recently resettled communities, child headed households, street children, etc., greater care should be taken to ensure that efforts are made to raise program participants’ awareness of their rights. For example, permanent signs could be displayed in refugee camps clearly stating beneficiaries’ entitlement to food and non-food items and emphasizing that these goods are free and nothing is expected of refugees in return for them. These displays about entitlements could use appropriate symbols for those participants that are illiterate.

· Increased monitoring and evaluation of programs, involving members from the beneficiary community have also shown to improve standards of accountability.

II.3.
Develop mechanisms to monitor policy implementation and compliance

· Designate a staff person to co-ordinate the implementation and monitoring of the policy. 

· Identify clear responsibilities for each manager/staff to comply with the policy and include it in Job Descriptions and Individual Operating Plans.

· Institute a committee to monitor/review the status of the policy and its implementation at regular intervals. Consider including a representative of a peer NGO or an external consultant/gender expert in the committee to get an outsider’s view.

· Develop a follow-up plan after evaluation to address the weaknesses identified in the policy or its implementation during the evaluation.
· Set up a periodic forum for program participants to share how safe and empowered they feel to report and follow-up on complaints.
· Set up informal feedback mechanisms (e.g., confidential drop box for soliciting staff suggestions/ observations about compliance or the designated person, periodically.)


I. INTRODUCTION

This document
 has been put together for all those people who are in some way responsible for responding to incidents of sexual harassment/exploitation at workplace. More specifically, it could serve as a guide or resource for those responsible for setting up reporting and investigation procedures in CARE. Further, it will help those designated to receive complaints or conduct investigations or those assigned with the task of monitoring the effectiveness of established reporting/investigation procedures. It may also be useful to refer to this document at the time of establishing or reviewing the organizational policy to address and respond to sexual harassment/exploitation at workplace.

II.  POINTS TO REMEMBER ABOUT SEXUAL HARASSMENT/EXPLOITATION    

· It is about power abuse - Sexual Harassment/Exploitation involves taking advantage of power by virtue of position/level, sex, class, employment status, nationality and so on. For example, a woman supervisor could sexually exploit a male supervisee by virtue of being senior. Similarly a male subordinate could sexually harass a female boss by virtue of being a male. CARE staff are in a position of power to exploit the beneficiary members. However, at times, female field staff working in the community could also face sexual harassment from male beneficiary members by virtue of being a woman.

· It can happen to anyone, anywhere, anyhow - There are varied contexts within which sexual harassment/exploitation is likely to occur:

· Between CARE staff and project participant/beneficiary

· Between CARE staff and a partner

· Between supervisor and supervisee or between co-workers

· Between CARE staff and someone visiting CARE office 

· Members of Partners/Army/Military/Security Personnel deputed in relief camps and community members.

· If it is not adequately addressed, there could be severe adverse implications on – 

· Health (mental, sexual and reproductive, physical), family life, and/or work performance of the survivor

· Organizational Environment

· Image of the organization

· Employee Morale

 III.
REPORTING/COMPLAINTS MECHANISMS

Points to consider while establishing Reporting Mechanisms 

a) Trust - The person facing harassment/exploitation may find it difficult to report about the incident and raise a voice against it. This is due to many hurdles that come in the way such as the fear of reprisal, fear of being blamed for encouraging or causing the harassment/exploitation, fear of being disbelieved, etc. Most of the obstacles can be taken care of, if the person has trust in the system to respond to such a complaint.

b) Varied Contexts – Reporting mechanisms should take into consideration, the varied contexts within which sexual harassment/ exploitation are likely to occur. Therefore, reporting mechanisms suited to CARE staff in headquarters shall differ from that suited to staff in the field offices or a member in the community or a partner.

c) Differential Needs - To minimize hindrances in reporting based on factors like language, age, sexuality, sex, disability, religion, culture, job role, level/position, terms of employment and so on, reporting mechanisms should be sensitive and accessible to accommodate people with different needs. 

d) Child Sexual Exploitation/Abuse - Special, child-centered reporting mechanisms are required for children. One must remember that both girls and boys can face sexual harassment/exploitation.

e) Flexibility in Reporting Procedures – Survivors should not be mandated to make written complaints. Alternatives such as verbal complaint, indirect reporting through a trusted member, anonymous complaint boxes, a witness filing the complaint, etc. should be available to ensure that more incidents get reported.

f) Accessibility - Reporting mechanisms should be simple and accessible. They should be translated into relevant local languages and disseminated through meetings and appropriate visual materials to ensure that even people who are not literate know and understand them.  

g) Monitoring and Evaluation - Systems must be put in place to monitor and evaluate the effectiveness of reporting mechanisms from time to time.

Principles of Receiving Complaints

a) Suspend Judgment - Do not judge, question or doubt the survivor based on any socio-cultural background or other factors. Exercise caution against any kind of re-victimization, by asking inappropriate or offensive questions.

b) Build Trust - Help the survivor feel safe and comfortable. Provide accurate and detailed information about the investigation process in a comprehensive way. The survivor must develop trust in the process at this stage.

c) Ensure Safety - Make necessary arrangements to ensure protection of the survivor against any retaliation or further harassment/exploitation. 

d) Respond Promptly - There is a need to respond immediately to meet any urgent/immediate (legal, medical, safety and psychosocial) needs of the survivor, especially in case of young women and children or in an emergency context.

e) Show Empathy - Be sensitive in your approach recognizing the range of difficult emotions a survivor experiences as a result of harassment/exploitation. Also be aware of blocks faced in making complaints. Acknowledge the efforts made and appreciate the courage shown in reporting.

f) Maintain Confidentiality - Share the information received with the authorized team/staff only. Do not indulge in any loose talk/gossip and do not divulge any information with anyone without prior consultation with the survivor.

IV.
INVESTIGATION

Purpose of conducting an Investigation

· To manifest zero-tolerance towards sexual harassment/exploitation

· To provide speedy justice to the person who has faced harassment/exploitation

· To STOP the ongoing harassment/exploitation

· To ensure the survivor does not feel unsafe, threatened or violated

· To ensure the accused/alleged perpetrator understands the implications of his/her behavior and changes it accordingly

Basic Principles of Investigation

· Maintain Objectivity - do not let any pre-conceived notions about the accused/survivor affect the investigation. The sexual history of the survivor must not be probed into. Persons conducting the investigation must be impartial, unrelated to either of the involved parties, fair and just.

· Ensure Speedy Justice - ‘Justice delayed is justice denied’’. Ensure that the investigation process is not delayed and that recommended actions after conclusive findings can be implemented within the specified time frame.

· Believe the Survivor - more often than not, people do not make false accusations. Reporting and talking about an experience of harassment/exploitation is very uncomfortable and difficult, given the silence and stigma that surrounds any kind of sexual violence. Therefore, it is important not to show disbelief and doubt towards what the survivor shares.

· Practice Thoroughness - all evidences, testimonies, and interviews must be thorough, detailed, and accurate.   

· Maintain Confidentiality - it is important to ensure that confidentiality is maintained throughout the investigation process. Details of the sexual harassment/exploitation must not be shared with anyone beyond those who are consistently involved in the case. To prevent distortion of facts and gossip, protect interests of all parties involved and respect the survivor’s right to dignity and privacy, discretion must be exercised about what is shared about the investigation with the staff in general and other relevant authorities. The survivor must be consulted and informed before sharing any information regarding the entire incident. All documentation regarding the investigation process must be kept confidential.

· Ensure Safety - There is often a likelihood of retaliation from the accused and resultant threat to safety of the survivor, complainant/s, witnesses and informants. Therefore, all appropriate measures must be taken to safeguard their interests. It may involve relocation/resettlement of the affected individual and his/her family or transfer of the perpetrator to a different place. 

Components of Investigation

Key Players  - an investigation into the reported incidents/ complaints would involve:

· An investigator- person/team

· Survivor/person facing harassment/exploitation

· Accused/alleged perpetrator/person against whom the complaint has been made

· Witness/ Relevant informants

Constituting the Investigation Team

· Number - There should be a minimum of three persons involved in conducting an investigation. This is required to ensure the process is objective, not dependent on only one person and at the same time is small and manageable. 

· Skills and knowledge – persons entrusted with the responsibility of conducting an investigation must have certain basic skills and knowledge:

· Understanding about the issue of sexual exploitation/ harassment.

· Awareness about power dynamics underlying any harassment/exploitation that operates during investigation 

· Gender and Rights perspective

· Understanding mental health implications of such incidents on the survivor, obstacles faced in reporting and the need for protecting the survivor from any retaliation.

· Non-judgmental approach towards both the survivor as well as the accused

· Listening skills- ability to listen actively, with sensitivity, without any pre-conceived notions and being perceptive about the non-verbal cues as well.

· Selection parameters - 

· Appropriate field staff representation if the incident involves partners/ beneficiaries. 

· Gender balance- women must be present in any investigation

· Trained/qualified personnel with relevant skills and knowledge

· All members must not be from the senior management, except in cases where both the parties belong to the senior management

· One non-CARE person with relevant skills and knowledge to further objectivity
Investigation Process

a) Interviewing and collecting evidence- firstly, it will involve conducting one-to-one interviews with the survivor, witnesses, accused and any other relevant informants. It will be followed by triangulation or cross-examination of information collected through the interviews. Venue for interviews should be selected keeping the comfort, safety and confidentiality of the people and issue at hand.

b) Documentation- it is important to document each interview in detail with all information regarding the incident as well as personal observations and comments of the investigation team members. All the members present must sign it. Any additional information received and observed must be added. Thoroughness and accuracy in documentation is necessary in arriving at a decision in a just and speedy way.

c) Report with recommended actions – different kinds of reports shall be required for different purposes. A summary report about the nature of allegation, findings of the investigation and recommended actions shall have to be given to the concerned authority responsible for implementation of the recommended actions.

d) Follow-Up – it is the responsibility of the investigation team to engage in follow-up activities in co-ordination with the implementation authority. It includes ensuring speedy and effective implementation of the recommended actions and safety of the survivor, witnesses and informants.

Points to Consider

· Each and every incident of sexual harassment/exploitation; observed, reported, faced or rumored, must be looked into and addressed in accordance with the principles. 

· Pre-investigation process must begin at once to address immediate needs of the complainant. This includes providing psychosocial support, referrals for medical, vocational and legal aid. 

· Legal dimensions and implications of conducting investigation when partners and beneficiaries are involved as ‘accused’ shall have to be considered before initiating investigations.

· Investigation process, if required, must begin within the stipulated time-period as mentioned in the policy. In case it does not take place, reasons must be articulated for the same.

· It is useful to interview the complainant first, then the person facing charges of harassment/exploitation and finally the witnesses.  They must be interviewed separately to give an objective hearing to all and to create a safe environment for them to share their version.

· Investigation process should be flexible to the extent of being accessible to all. In some cases the investigation team may have to visit the complainant or the witnesses.

· Care must be taken against any kind of secondary victimization of the survivor.

· In determining whether the incident in question amounts to sexual harassment at workplace, the perception of the complainant and impact of the incident on him/her is of paramount importance.

· Multiple vulnerabilities often lead people to offer or agree to provide sexual services in order to meet some basic survival needs. Therefore, the person who has been exploited may not complain. Such cases clearly amount to sexual exploitation and the perpetrator must be held accountable as per the policy, irrespective of the perception of the exploited individual.

· Investigation into cases involving abuse and exploitation of children requires special, child-centered processes. 

· A specific timeframe must be worked out for all stages of investigation and implementation of recommended actions.

· Psychosocial aspects must be given due consideration during the investigation process and at the time of recommending actions, given the serious and sensitive nature of the incident. 

V.
ACCOUNTABILITY ISSUES

Clear accountability mechanisms must be put in place to ensure effective and speedy response to incidents of sexual harassment/exploitation at workplace. Different staff persons must be designated to ensure the following:

· Policy Development - the Country Office must have an anti-sexual harassment/ exploitation policy in place with clearly articulated mechanisms to respond to sexual harassment/exploitation cases.

· Awareness about the policy - all staff, partners and beneficiaries must be duly informed about contents of the policy, especially the reporting and investigation procedures.

· Effective implementation of reporting and investigation mechanisms - the reporting mechanisms must be set up and investigation mechanisms followed in accordance with the basic principles outlined above.
· Periodic review –the effectiveness and impact of the policy and procedures should be evaluated periodically to bring about appropriate changes as required.
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     III. Integration into Broader Organizational Context and Learning 


 


III.1 Integrate sexual exploitation issues in HR/ program policies, guidelines and practices. 


Review and revise the organizational structure as well as HR polices and systems to minimize concentration of power and opportunities for abuse of power. 


Strive to integrate and mainstream actions to prevent sexual exploitation in programming at all levels.


Secondary and if possible, primary anthropological research can prove to be a useful source of information to understand the social context of the program participants.


Incorporate SE in Project/Program Design and proposal review guidelines.


Identify appropriate gender/power analysis tools and processes and train staff to use them.


Carry out a benefits-harm analysis to be aware of the potential impact of the program on men, women, children or any specific group in the community. 


Incorporate SE issues during third party project monitoring and evaluation.


The provision of education, skills training, income generating activities, gender-based violence programs, reproductive health, and child protection initiatives are all identified as measures that can reduce vulnerability and prevent exploitation and abuse.





III.2	Strive to create a trusting work environment for people to feel comfortable to talk about issues of discrimination and exploitation in a safe way.





III.3	Ensure that added responsibilities and accountability for advancing this SE work is clearly understood by the entire staff at all levels.





III.4	Promote opportunities for reflection, sharing, and learning from experiences that contribute to both personal as well as organizational learning.











CARE International


Code of Conduct to Prevent and Respond to Sexual Harassment, Exploitation and Abuse of Program Participants








III   INTEGRATION INTO BROADER ORGANIZATIONAL


     CONTEXT AND PRACTICES


Situate this work within CARE International’s vision and principles and integrate sexual exploitation issues in HR/ program policies/ guidelines and practices


Strive to create a trusting work environment for people to feel comfortable to talk about issues of discrimination and exploitation in a safe way


Ensure that added responsibilities and accountability for advancing the SE work is clearly defined and understood by staff at all levels


Promote opportunities for reflection, documentation and sharing of experiences that will advance both personal as well as organizational learning





 II    IMPLEMENTATION 


Build staff awareness and capacity through effective communication and training 


Create awareness and empower communities/ project participants  


Develop mechanisms to monitor policy implementation and compliance




















 I   ADOPTION OF POLICIES AND PROCEDURES


1. Contextualize the Code of Conduct


2. Establish effective reporting mechanisms and investigation procedures


























An effective investigation process is rigorous, speedy, just and rights-based








Reporting mechanisms must be trust-worthy, flexible, and accessible to suit different contexts and needs












































An effective investigation process is rigorous, speedy, just and rights-based








GUIDELINES FOR ESTABLISHING REPORTING AND INVESTIGATION MECHANISMS FOR INCIDENTS OF SEXUAL HARASSMENT/EXPLOITATION AT WORKPLACE











� Prepared by Vasuda Arora and Madhuri Narayanan and proposed to be adopted as a standard across CARE International


� CARE workers include all CARE permanent/temporary, field/HQ staff, volunteers, consultants and all others who 


  are working as part of CARE-run projects and programs and are connected to CARE, including para-professionals  


  and community workers.


� These principles are based on CARE's Programming Principles and Inter-Agency Standing Committee's policy statement 


   on protection from Sexual Abuse and Exploitation 


� Prepared by Madhuri Narayanan, Senior Advisor, Gender Equity and Diversity, CARE USA, February 2004


� Developed by Vasuda Arora and Madhuri Narayanan, CARE, August 2005
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