ATTACHMENT #12


FOR CONSULTANT AGREEMENT WORK
(ONLY INCLUDE THESE PROVISIONS WHEN WORK IS BEING PAID FOR WITH 

UNITED STATES GOVERNMENT AWARDS)

IF FUNDING HEREUNDER IS PROVIDED UNDER A COOPERATIVE AGREEMENT OR GRANT FROM THE US GOVERNMENT, as distinct from a USG Contract or Subcontract from a Prime Contractor of USG contract funds: 

1. Maintain accurate time sheets adequate to support the work performed hereunder.
2. Adhere to applicable United States requirements or certifications, including without limitation Subpart D of 22 CFR 228 “Rules on Source, Origin and Nationality for Commodities & Services Financed by USAID” at http://www.access.gpo.gov/nara/cfr/waisidx_04/22cfr228_05.html with respect to any procurement of Articles, which are subject to authorized geographic code ___________.  [THIS PROVISION APPLICABLE TO USAID FUNDING ONLY – DELETE IF FUNDING FROM A USG AGENCY OTHER THAN USAID]
3. Provide to CARE (a) an interim report on or before October 31, and (b) a final report on or before April 16, containing the amount of  value-added taxes and custom duties (not sales tax) valued at $500 or more as of the date of each report charged by any foreign government on purchases of any Article, material,  supply, goods or equipment hereunder during the prior fiscal year (October to September), and the amount of such  value-added taxes and custom duties reimbursed by any entity or agency of such government.

4. Comply with the requirements at 22 CFR Part 226, Appendix A at http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=4aac4281b628fe753130574686f65a00&rgn=div9&view=text&node=22:1.0.2.22.25.7.59.5.27&idno=22 , if applicable based on the location or source of Work procured hereunder, including: (1) E.O. 11246, as amended and supplemented, regarding equal employment opportunity; (2) the Copeland “Anti-Kickback” Act; (3) the Davis-Bacon Act, as amended; (4) the Contract Work Hours and Safety Standards Act; (5) 37 CFR Part 401, regarding the rights to inventions made under a contract or agreement; (6) the Clean Air Act; and (7) the Byrd Anti-Lobbying Amendment. CARE is an Equal opportunity/Affirmative Action Employer AA/M/F/D/V. 
5. In no event shall CARE be obliged to pay Consultant for amounts that are not reimbursable by the funding US Agency, and this Agreement shall be terminated immediately in the event that the US Agency shall terminate funding hereunder.  CARE, the US Agency, the U.S. Comptroller General or any of their duly authorized representatives shall have access to any books, documents, papers and records of the Consultant which are directly related to this Agreement for the purpose of making audits, examinations, excerpts and transcriptions.  To the extent US Agency regulations are incorporated herein pursuant to this section, to make such clauses meaningful Consultant shall be considered to be "Contractor" and CARE shall be considered "Government" or "USAID."  Consultant shall, upon CARE's request, execute and deliver to CARE all representations, certificates and other documents and take all such other actions that may be required by provisions of the applicable US Agency or other U.S. procurement regulations.  The review and audit obligations of this paragraph shall survive the completion or termination of any Agreement between the parties.
6. Consultant shall include the provisions set forth herein in any subcontract or subgrant hereunder.

IF FUNDING HEREUNDER IS PROVIDED UNDER A CONTRACT OR SUBCONTRACT FROM THE US GOVERNMENT OR A PRIME CONTRACTOR OF USG CONTRACT FUNDING, as distinct from a Cooperative Agreement or Grant: 
1. Adhere to applicable United States requirements or certifications, including without limitation Subpart D of 22 CFR 228 “Rules on Source, Origin and Nationality for Commodities & Services Financed by USAID” at http://www.access.gpo.gov/nara/cfr/waisidx_04/22cfr228_05.html with respect to any procurement of Articles, which are subject to authorized geographic code ___________.  [THIS PROVISION APPLICABLE TO USAID FUNDING ONLY – DELETE IF FUNDING FROM A USG AGENCY OTHER THAN USAID]
2. The Consultant shall comply with all applicable United States requirements or certifications, including without limitation the U.S. Federal Acquisition Regulation (“FAR”) at http://acquisition.gov/far/index.html .and USAID Acquisition Regulation (AIDAR) at http://www.usaid.gov/policy/ads/300/aidar.pdf . Accordingly, this Agreement shall incorporate by reference and be deemed to include all AIDAR and FAR contract clauses that are required by CARE’s U.S contract (attach US contract). 
3. In addition, Consultant may be obligated to purchase and provide Defense Base Act insurance to applicable persons performing work hereunder outside the United States, and provide evidence of such insurance to Client upon request. Contracts which require performance outside the United States shall contain a provision requiring Worker's Compensation Insurance (42 U.S.C. 1651, et seq.). As a general rule, Department of Labor waivers will be obtained for persons employed outside the United States who are not United States citizens or residents provided adequate protection will be given such persons. 
4. Consultant shall include the provisions set forth herein in any subcontract or subgrant hereunder.

FOR ALL UNITED STATES GOVERNMENT FUNDING:  the Consultant hereby certifies as follows:

Executive Order on Terrorist Financing
By signing this Agreement, Consultant provides the certification set forth below:

1. Consultant, to the best of its current knowledge, did not provide, within the previous ten years, and will take all reasonable steps to ensure that it does not and will not knowingly provide, material support or resources to any individual or entity that commits, attempts to commit, advocates, facilitates, or participates in terrorist acts, or has committed, attempted to commit, facilitated, or participated in terrorist acts, as that term is defined in paragraph 3 below.

2.  The following steps may enable Consultant to comply with its obligations under paragraph 1:

a. Before providing any material support or resources to an individual or entity, Consultant will verify that the individual or entity does not (i) appear on the master list of Specially Designated Nationals and Blocked Persons, which list is maintained by the U.S. Treasury’s Office of Foreign Assets Control (OFAC) and is available online at OFAC’s website : http://www.treas.gov/offices/eotffc/ofac/sdn/t11sdn.pdf, or (ii) is not included in any supplementary information concerning prohibited individuals or entities that may be provided by USAID or CARE to Consultant.

b. Before providing any material support or resources to an individual or entity, Consultant also will verify that the individual or entity has not been designated by the United Nations Security (UNSC) sanctions committee established under UNSC Resolution 1267 (1999) (the “1267 Committee”) [individuals and entities linked to the Taliban, Usama bin Laden, or the Al Qaeda Organization].  To determine whether there has been a published designation of an individual or entity by the 1267 Committee, Consultant should refer to the consolidated list available online at the Committee’s website: http://www.un.org/Docs/sc/committees/1267/1267ListEng.htm.

c. Before providing any material support or resources to an individual or entity, Consultant will consider all information about that individual or entity of which it is aware and all public information that is reasonably available to it or of which it should be aware.

d. Consultant also will implement reasonable monitoring and oversight procedures to safeguard against assistance being diverted to support terrorist activity.

3. For purposes of this Certification-

a. “Material support and resources” means currency or monetary instruments or financial securities, financial services, lodging, training, expert advice or assistance, safehouses, false documentation or identification, communications equipment, facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine or religious materials.”

b. “Terrorist act” means-

(i) an act prohibited pursuant to one of the 12 United Nations Conventions and Protocols related to terrorism (see UN terrorism conventions Internet site: http://untreaty.un.org/English/Terrorism.asp); or

(ii) an act of premeditated, politically motivated violence perpetrated against noncombatant targets by subnational groups or clandestine agents; or

(iii) any other act intended to cause death or serious bodily injury to a civilian, or to any other person not taking an active part in hostilities in a situation of armed conflict, when the purpose of such act, by its nature or context, is to intimidate a population, or to compel a government or an international organization to do or to abstain from doing any act.

c. “Entity” means a partnership, association, corporation, or other organization, group or subgroup.

d. References in this Certification to the provision of material support and resources shall not be deemed to include the furnishing of USAID funds or USAID-financed commodities to the ultimate beneficiaries of USAID assistance, such as recipients of food, medical care, micro-enterprise loans, shelter, etc., unless Consultant has reason to believe that one or more of these beneficiaries commits, attempts to commit, advocates, facilitates, or participates in terrorist acts, or has committed, attempted to commit, facilitated or participated in terrorist acts. 

e. Consultant’s obligations under paragraph 1 are not applicable to the procurement of goods and/or services by Consultant that are acquired in the ordinary course of business through contract or purchase, e.g., utilities, rents, office supplies, gasoline, etc., unless the Consultant has reason to believe that a vendor or supplier of such goods and services commits, attempts to commit, advocates, facilitates, or participates in terrorist acts, or has committed, attempted to commit, facilitated or participated in terrorist acts. This Certification is an express term and condition of any Agreement issued as a result of this application, and any violation of it shall be grounds for unilateral termination of the Agreement by CARE prior to the end of its term.

This Certification is an express term and condition of this Agreement, and any violation of it shall be grounds for unilateral termination of this Agreement by CARE prior to the end of its term.  This provision must be included in all subgrants and/or subcontracts made under this Agreement.

Debarment, Suspension, Ineligibility and Voluntary Exclusion.  Consultant certifies that neither it nor any of its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any United States Government department or agency.

