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RIGHTS & RESPONSIBILITIES

OF A

NON-LEAD MEMBER



November 1995
BOARD POLICY PERTAINING TO THE RIGHTS AND

RESPONSIBILITIES OF A NON‑LEAD MEMBER CARE

This policy contains the following:

1.
Definitions;



2.
Specific Rights and Responsibilities of a CARE Member which is not Lead Member for a particular Country Office in the areas of:  A) Maintenance of CARE's Presence and Representation of CARE's Interests;  



B) Programme Planning and Management; C) Country Office Management; and D) Other Responsibilities;



I. DEFINITIONS

Non-Lead Member

A Non‑Lead Member is any Member of CARE International which has not been designated as the Lead Member in a particular country.  As used in this policy paper, Non‑Lead Member refers to both CARE Members who are not Lead Member in any CARE country as well as those that are Lead Member elsewhere but not in the country in question.


II. SPECIFIC RIGHTS AND RESPONSIBILITIES OF A NON‑LEAD MEMBER

II. MAINTENANCE OF CARE'S PRESENCE AND REPRESENTATION OF CARE’S INTERESTS

II. Basic Country Agreement

Any Non‑Lead Member may obtain a copy of the Basic agreement for any country upon request to the Lead Member, CI Secretariat or concerned Country Office.  Any questions regarding the terms or status of such agreements may be directed by any Member to the concerned Country Office or Lead Member.


Representation vis‑à‑vis Host Government

All CARE Members will channel any communications with the Host Government through the Country Director, CARE's ultimate in‑country authority.  All negotiations with the host government will be undertaken by the Country Office, but Project Partners can ask to be associated in such negotiations or may advise the Country Office on the terms of project agreements.  All Members have the right to be informed on request by the Lead Member or the Country Office concerning host country conditions.


II. Representation vis‑à‑vis Bilateral Donors and Embassies

Each CARE Member serves as the primary direct contact with the home office of its own bilateral donor(s) interested in working with any CARE Country Office.  Each CARE Member advises the Country Office on negotiations with the local representatives of its bilateral donors.  CARE Members have the authority to sign agreements with its bilateral donors in cooperation with the concerned Country Office or may authorise the Country Office to do so on its behalf.  All CARE Members will use the Country Office as their representative and channel for communications with the in‑country bilateral Country Office.  Each CARE Member serves as the authorised channel for all assistance provided by its government or other national donors.

CARE Members should endeavour, where possible, to help Country Offices obtain funding from the Members' bilateral donor.  In some instances, due to limited CARE Member staffing or other resources, the CARE Member may request additional assistance from the Country Office and/or Lead Member in project design, proposal preparation, monitoring, evaluation and reporting.  


II. Representation vis‑à‑vis Multilaterals

Relations with multilaterals will normally be handled by the Country Office and Lead Member for that country.  The Lead Member may authorise another CARE Member to undertake liaison and other activities on its behalf and that of the Country Office.


II. Representation vis‑à‑vis the European Commission 

If the Lead Member is not an EU CARE the Country Director, for support of development programming, liaises with an EU CARE directly or through the CI Secretariat concerning any EU funding and issues of mutual interest.  In emergencies, approaches can also be made through ECHO Framework Partners.  

It is the particular responsibility of EU CAREs to provide full support to CI Country Offices in following up viable project funding identified by the Country Office from the EU.  EU CAREs should, as far as practicable, pursue EU project funding opportunities identified by other CAREs.


II. Cost of Project Development and Implementation

It is the responsibility of CARE Members to cover reasonable costs incurred by the Country Office in project identification, design, implementation, monitoring and evaluation on behalf of the CARE Member.


General

All CARE Members are entitled to have access to Country Office facilities and have their interests represented by the Country Office.  All CARE Members are required to work through the Country Office for any work that they undertake in that country.


II. PROGRAMME PLANNING AND MANAGEMENT

II. Programme Planning

Any CARE Member interested in a particular country should indicate its interest to the concerned Country Office or Lead Member.  Interested Members have the right to participate in the yearly planning exercises of the Country Office and give input to its plans.

Such participation may take a variety of forms depending on the degree of Member interest and the level of time, effort and resources they wish to commit.  All interested Members also have the right to review and comment on the programme plan of any Country Office.  Any CARE Member may, upon request, obtain a copy of the most current Country Office plan from the Country Office, the Lead Member, or the CI Secretariat.


II. Project Development, Management and Evaluation

II. Project Development/design

Any CARE Member has the right to pursue new programme initiatives that fall within a Country Office's approved plan directly with that Country Office.  Any interested CI Member is encouraged to participate in joint project design activities with the Country Office.  As regards potential new initiatives that fall outside the approved multi‑year plan, any Member may consult with the Country Office as to the pros and cons of such initiatives.  Discussion over such initiatives will take into consideration:


II. the project's adherence to CARE's overall programming principles;  

II. the strategic importance of the project for the CARE Member and/or their national donor;

II. the Member's acquired expertise within the project’s proposed area and its success in similar projects elsewhere;

II. whether the initiative would, in fact, result in negative programme implications for the Country Office.

Should the Country Office still not concur with the proposed initiative, the Member may pursue discussions with the Lead Member whose mandate in this case will be to resolve the dispute with overall objectivity. Such initiatives will not, however, be pursued further by the Member without the concurrence of the Country Office and/or the Lead Member.  CARE Members should keep the Country Office and concerned Lead Members aware of funding opportunities.  Any CI Member which feels that a Country Office is not open to pursuing legitimate new programme opportunities should appeal to the Lead Member and subsequently to CI if necessary.

b) Provision of Technical Assistance 

Any CARE Member may develop technical capabilities and offer technical assistance services to Country Offices or other CARE Members.  Project Partners should be consulted on matters related to the provision of technical assistance to projects which they support.  They may, upon consultation with the Country Office, choose to directly provide technical assistance for projects which they support.

I. Project Management

Project Partners receive programme and financial reports directly from the Country Office for projects which they support.  Project Partners may provide advice and instructions to the Country Director concerning these projects.  The Project Manager, representing the principal Project Partner, may sign project agreements with the host government, with the approval of the Country Director.  Project Partners have a right to directly monitor Country Office performance in the management of projects which they support and to share their observations with both the Country Office and Lead Member for action.  A Project Partner wishing to fund and post a Coordinator in the Country Office for its activities may do so in consultation with the Lead Member.  Such Coordinators will report to the Country Director, and through the Country Director to the cooperating Member.

I. Monitoring and Reporting

Any Non‑Lead Member is entitled to receive progress reports on any project upon request to the Country Office or Lead Member.  The Country Office must provide any Project Partner with regular reports on project activities.  Prior to finalising any project agreements or contracts with donor agencies, Project Partners will advise the Country Office of all donor regulations, reporting requirements, etc.  The Country Office is required to prepare such reports in keeping with donor requirements.

I. Evaluation

Any CI Member may receive a copy of project evaluation reports upon request to the concerned Country Office or Lead Member.  Any Project Partner may initiate an evaluation of any project which it supports.  Such evaluations may be undertaken independently or in conjunction with the concerned Lead Member. The Project Partner should make its evaluation requirements, or those of its donors, known to the Country Office in advance.

I. Emergency Assistance

I. Planning and Preparedness

Any CARE Member may request information from the Country Office or Lead Member concerning emergency preparedness activities and may obtain a copy of any Emergency Response plans which have been prepared.  Any Members interested in contributing to such activities in any particular country may do so upon request to the Country Office or the Lead Member.

I. Assessments

Any CARE Member may request the Secretariat or Lead Member (if existing) to initiate an assessment or feasibility probe.  CARE Members who want to initiate such assessments will invite, from the outset, all other Members to participate in a joint action.  Copies of assessment reports by any Member should be shared with all Members.

I. Emergency Response

Any CARE Member having information on a developing emergency (rapid or slow‑onset) situation should disseminate the information to all interested Members as quickly as possible.  Based on the proposals for unmet relief needs identified by the Country Office, any CARE Member may solicit funding from its general public, government, etc.  Copies of all contracts from any such funding sources must be shared with the Country Office.  All CARE Members are encouraged to submit qualified candidates to the Lead Member to assist in staffing emergency operations.  Interested Members may propose to the Lead Member complementary services and staff or additional temporary support staff for bolt‑on activities.

I. Resource Mobilisation

Any CARE Member may seek and provide emergency funds directly to the Country Office in response to a disaster.  CI Members are further encouraged to seek and provide funding for subsequent rehabilitation and longer‑term development activities.

I. Communications and Media

All CARE Members are entitled to receive regular and timely information on emergency situations from the concerned Country Office or Lead Member.  Assessment reports should be available to all Members through the Secretariat or the Member(s) conducting the assessment.  Any CARE Member wishing to arrange a media visit should give the Country Office advance notice as to its requirements.  When in country, such media teams operate under the Country Director or the designated Media coordinator for the Country Office.  All major press releases or advocacy efforts by CARE Members should be pre‑cleared by the Country Office.

C. COUNTRY OFFICE MANAGEMENT


I. Human Resources

I. Appointment of Country Director

Any CARE Member is invited to make suggestions to the Lead Member concerning the appointment of a Country Director.  All CARE Members should be informed of proposed Country Director promotions and appointments and be given the opportunity to make their views known to the Staff Working Group.  Any CARE Member dissatisfied with the performance of the Country Director in representing its interests should make this known to the Lead Member.  In the event that the Member is not satisfied with the response of the Lead Member, it may refer the matter to the Secretariat or the Staff Working Group for review.

I. Other Staffing

All CARE Members should be periodically informed of vacant Country Office positions and they are encouraged to identify and nominate candidates for consideration by the Country Office and Lead Member.  A CARE Member which is the Principal Project Partner may choose to recruit and post qualified expatriate staff but must do so in consultation with the Country Director. 
 
I. Personnel Management

Each cooperating Member may choose to assume responsibility as an employer for the expatriate staff it funds.  In this case it is responsible for their recruitment and the application of the terms and conditions of employment contracts consistent with the broad CARE International guidelines.

I. Financial



I. Overall Country Office Financial Needs and Cash Flow

Project Partners are responsible for providing funds to the Country Office in a mutually agreed upon account, according to the cash flow requirements of the project.  If funding from a major donor is on a reimbursement basis, the Project Partner is responsible for making such arrangements as necessary to provide for project expenses until reimbursement is available.

I. Financial Management and Planning

Project Partners may review and approve project budgets for funds which they furnish.  They are also entitled to monitor the management of those funds and the expenditures against approved budgets. They may take up any concerns they have directly with the Country Office;  in the event that they cannot be resolved in this manner, they should ask the Lead Member to intervene to resolve the situation.


I. Financial Reporting

Project Partners are entitled to receive financial reports on projects they support directly from the Country Office.  The Project Partner is responsible for informing the Country Office and the Lead Member in advance of any and all financial reporting requirements  associated with funding that they are providing.  In the event that the Project Partner is not satisfied with the financial reporting provided by the Country Office, this should be brought immediately to the attention of the Lead Member.  Failure of the Lead Member to address issues of financial reporting should be reported promptly to CI.


I. Contracts Management

With the concurrence of the Country Office, any non‑Lead Member CARE may sign a contract with its government or other major donor agency for activities in that country.  Any indirect cost recovery (overhead) on contracts with a non‑Lead Member CARE's major bilateral donors will go to that Member unless they waive or assign it to, or share it with, another Member.  The terms and conditions of such contracts will be made known to the Country Office and the Lead Member in advance by the Project Partner.  Copies of any such contracts, once signed, will be provided to the Lead Member and Country Office to ensure compliance.  

The CARE Member signing the contract has the ultimate contractual responsibility for meeting its terms, submitting the required reports, etc.  If, however, the Project Partner incurs a financial liability vis‑à‑vis the donor by virtue of contract overruns, disallowed expenses, or other financial management deficiencies of the Country Office or Lead Member, compensation may be requested from the Lead Member.  Similarly, if the Country Office or the Lead Member incurs a financial liability vis-à-vis project counterparts, host governments, or within the Country Office or the Lead Member by virtue of contract overruns, disallowed expenses, or other financial management deficiencies of the Project Partner, compensation may be requested by the Country Office or Lead Member from the Project Partner.  Non‑Lead Member CAREs also have the right of review and concurrence in any proposal submitted by the Country Office to the local representatives of its bilateral donors. It is the responsibility of the non-Lead Member CAREs to have agreement from the Country Office on all project proposals submitted by the non-Lead Member CARE to any donor.


I. Shared Country Office Support Costs

Each cooperating Member supporting project activities in a Country Office is responsible for paying a reasonable and equitable share of such costs.  The  amount of such costs will be negotiated with the Country Office or the Lead Member.  If the Project Partner is unable to pay its share of such costs, it may request the Lead Member attempt to make alternative arrangements to fund them, if this is feasible, although neither the Country Office nor the Lead Member are under any obligation to make such alternative arrangements.   


I. Oversight and Audit

All CARE Members are required to submit annual audited statements of accounts to the Secretariat, and such statements will be made available to any other CARE Member upon request.  Any CARE Member may request, via the Lead Member or the Secretariat, that an audit be conducted of any CARE Country Office.  Any Project Partner has the right to audit Country Office books with respect to any funding it provides, the costs of which are the responsibility of the Project Partner.  Copies of any internal or external audits of CARE Country Office or CARE Member operations may be requested by any CARE Member.


I. Administration

Any CARE Member may offer services in this realm to any other CARE Member or any Country Office interested in availing itself of such services.  Any disputes arising between a Country Office and any non‑Lead Member CARE will first be referred to the Lead Member.


I. OTHER ROLES AND RESPONSIBILITIES

I. Agreements between Members

Further to the above, it is acknowledged that there may be occasions and circumstances when donors will wish to seek Framework Agreements and/or individual contracts for their contributions through the established Lead Membership system (Please see section "D" point 1 of Lead Member Guidelines).


I. Communications and Information Exchange

Any CARE Member should communicate its interests in a particular country to the concerned Country Office and Lead Member.  Any Member wishing more information on CARE'‘s activities in a particular country may request such information from the Lead Member or the Country Office, and such information will be provided in a timely manner.  Similarly, any Country Office or Lead Member may request and obtain more information concerning the interests and activities of other CARE Members.


I. Media Relations

Any CARE Member wishing to undertake media activities related to a particular country may do so, with the concurrence of the concerned Country Office.  All such activities must be coordinated through the Country Office and the Lead Member will be kept informed.  Adequate advance notice of planned media activities must be provided to the Country Office.  The CARE Member arranging media activities will be sensitive to the workload of the Country Office and not place unreasonable demands for support on it.


I. Security

Any CARE Member is entitled to information on security conditions affecting CARE's operations in any country.  Such information may be requested at any time from the Country Office or Lead Member.  CARE Members with employees assigned to the affected Country Office, or with staff in‑country when a security situation develops, should make any particular concerns they have regarding their staff known to the Lead Member  and/or the Country Office.  Final decisions related to staff evacuation remain with the Country Director;  any Member in disagreement with such a decision should make this immediately known to the Lead Member.


I. Dispute Resolution

Any CARE Member has a right to have its grievances reviewed.  Every attempt should be made by the Member to resolve disputes at the lowest possible level, through informal and formal communications with the concerned Country Office and/or any other Member.  In the event that the dispute cannot be resolved in this fashion, the Member has the right to refer the issue to the appropriate CARE International body for review and any necessary action.
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